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July 15, 2022
Via overnight mail

Board of Supervisors
Milford Township

PO Box 366

Milford, PA 18337

RE: Application of National Land Developers, LLC for
Conditional Use to Increase Lot Coverage Pursuant to
Section 414.1 of the Milford Township Zoning Ordinance

Dear Supervisors:

I represent National Land Developers, LLC, equitable owners
of Pike County Tax Map Parcel 096.00-01-16. Presently pending
before the Board is a Conditional Use Application filed on behalf of
National Land Developers by LVL Engineering Group under cover
letter dated May 4, 2022. Hearings before the Board on that
Application have begun. The next hearing is scheduled for October
4, 2022.

In the course of preparation for the conditional use hearings
on the May 4 Application, it came to my attention that because the
lot coverage proposed on the conditional use plans for the warehouse
facility exceeds 25%, a conditional use is required for the increase
above 25% pursuant to Section 414.1 of the Zoning Ordinance. This
second Conditional Use Application is filed to permit an increase in
lot coverage up to an amount not to exceed 50%. Because the subject
property is approximately 44.78 acres, the permitted lot coverage
pursuant to Section 414.4 of the Zoning Ordinance may be increased
to as much as 65% with minimum yards of 100 feet.

Since 1877

www.eastburngray.com



Board of Supervisors
Milford Township
July 15, 2022

Page 2 of 2

Enclosed please find the following:

o Conditional Application form,;

° Application fee in the amount of $900;

o Redacted Agreement of Sale to establish Applicant’s standing
as a “landowner;”

© 12 copies of a 3-page narrative titled “Stormwater Design
Intent and Methodology;”

° 12 copies of 11”x17” plans entitled Conditional Use Plans for
Milford Distribution Facility dated April 29, 2022, last revised
July 1, 2022.

It is my understanding that the Conditional Use Application for the
proposed warehouse facility will be scheduled for consideration by the Planning
Commission on its agenda of April 26, 2022. Because this second Conditional
Use Application relates directly to that Conditional Use Application, I am
requesting that this second Conditional Use Application also be scheduled for
the July 26, 2022 Planning Commission meeting.

If there is any additional information you require in order to process this
Application, please contact me and I will see that it is forwarded to you promptly.

Very truly yours,

I

n A. VanLuvanee
JAV/eah
Enclosures
cc: Anthony J. Magnotta, Esquire
Thomas Farley, Esquire
John H. Klemeyer, Esquire
National Land Developers, LLC



APPLICATION FOR CONDITIONAL USE
MILFORD TOWNSHIP — PIKE COUNTY, PA
(570) 296-5540  P.O.BOX 366 18337

Please fill in as completely as possible and supply any additional
information which may be helpful

DATE:
YOUR NAME: VATIONALTAND DEVELOPERS;, LLC

Property in name of: MILPROP ASSOC. II, LIMITED

Mailing Address:396 RIVERVIEW LAND, MELBOURNE BEACH, FL 32951
Phone number:
Physical location of property (give adjoining property, highway

frontage, lot numbers, tax map number etc.)
247 ROUTE 6 MAP NO. 096.00-01-16

Buildings (give complete description)
PROPOSED 450,000 SQUARE FOOT DISTRIBUTION FACILITY AND OFFICE SPACE.

Present land and building use
EXISTING LANDSCAPE SUPPLY BUILDING AND STORAGE AREAS:

Proposed land use (give complete and accurate description of what

you want to do with %o’gerty PROPOSED 450,000 SQUARE FOOT
DISTRIBUTION FACILI ND OFFICE SPACE

Other pertinent information which could affect the Board’s
decision ADDITIONAL PLANS AND DOCUMENTS ATTACHED.

When complete, please notify the Township Secretary. She will
inform you when you can present your request to the Milford
Township Planning Commission and what dates you should
advertise for this Conditional Use Hearing.

Fee for Conditional Use Hearing - $900.00 made payable to
Milford Township and presented to Secretary before hearing.
(any amount over $500.00 not used will be refunded.)$250.00 for
minor uses.
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AGREEMENT OF SALE

5
" THIS AGREEMENT OF SALE (The” Agreement”) is made as of /Qj’ day of .j?};‘u ¢y 2022
(the “Effective Date”) by and between Milprop Assoclates li, a Pennsylvania Limited Partnershi’p located
at 1306 Miller Street N.E, Apt. A Palm Bay, FL 32905-4207 (the “Seller”) and National Land Developers
LLC, a Pennsylvanla Limited Liability Company located at 1160 North Middletown Road, Media,
Pennsylvania 19063 (the “Buyer").

WHEREAS, the Seller is the owner of certain real estate known as 247 Rt 6, Milford, Pike
County, Pennsylvania being Tax Map Parcel 096-00-01-16 belng approximately 44.78 acres on the
Southerly side of Rte I-84 as further set forth in the vesting deed recorded In Deed Book 1174 Page 066
{the “Land"”}, which together with all improvements and fixtures thereon as well as easements, rights
and privileges, appurtenance thereto, covenants, permits, approvals related to the Land as well as all
surveys, plans, specifications, reports and other information which Seller has in relation to the Land, all
of which are collectively known as {the “Propeity”);

WHEREAS, Seller wishes to sell the Property and Buyer wishes to purchase the Property from
Seller,

NOW THEREFORE, the parties Intending to be legally bound and for good and valuable
consideration the receipt and sufficlency of which Is hereby acknowledged the parties do hereby agree
as follows:

1. Sale and Purchase.

Subject to the terms and condltions hereinafter set forth Seller agrees to sell and canvey
the Property to Buyer and Buyer agrees to purchase the Property from Seller.

2. Purchase Price,

The Purchase Price for the Property (the “Purchase Price”) shall h—”hich

shall be paid as follows:

2.1 SEEERREEP (the “ Initial Deposit”) by check payable to and delivered
into the escrow within five (S) days after the Effective Date;

2.2 R the “Second Deposli®) by check payable to and dellvered
fnto the escrow within five (5) days after the end of the Due Diligence
Perlod {hereinafter defined);

23 @R (the “Third Deposit”) by check payable to and delivered into
the escrow within five (5) days after the end of the First Approval Period
(herelnafter defined);

2.4 The balance of the Purchase Price at Closing {as hereinafter defined) in
cash or by certified or cashler’s chack or wire transfer.

3, Escrow of Deposit.

31 The Depasits {the "Escrow Funds”) shall be held in escrow by tand
Services USA, Inc. (the “Escrow Agent”) which shall also be the tltle



3.2

33

3.4

Insurance agency. The parties agree that the Escrow Funds shall be
applied as follows:

3.1.1 If Closing is held, the Escrow Funds shall be paid to the Seller
and credited to the Purchase price,

3.1.2 If Closing is not held by reason of Buyer’s defauit, the Escrow
Funds shall be paid over to Seller within fifteen (15) days of
Buyer's default and shall be retained by Seller as liquidated
damages.

3.1.3 If Closing is not held by reason of Seller’s default, the Escrow
Funds shall be paid aver to Buyer within fifteen (15} days of
Seller’s default.

3.1.4 If Closing is not held by reason of the failure of any condition set
forth in Paragraph 8 below, {unless the failure is due to a Seller
default) the Escrow Funds shall be paid over to Seller and
neither party shall have any further liability or obligation
hereunder and this Agreement shall terminate,

3.1.5 The Initial Deposit shall be fully refundable to Buyer until the
end of the Due Diligence Period (hereinafter defined) and
thereafter shall be payable to the Seller absent a Seller Default
or failure of any condition set forth in Paragraph 8 below due to
a Seller default and each deposit made at the beginning of a
respective Approval Period shall become nonrefundable at the
end of such Approval Period and payable to the Seller upon
termination of this Agreement except for a Seller Default or
failure of a condltion set forth in Paragraph 8 below due to a
Selier default in which event the escrow deposit shall be paid
over to the Buyer.

3.1.6 All Escrow Deposits shall be applicable to the Purchase Price at
Closing.

The Escrow Funds shall be held in a federally insured bank in an account
which need not be interest bearing.

The Escrow Agent is acting as agent only and will in no case be held
liable to either party for the performance of any term or covenant of
this Agreement or for damages for non- performance hereof, nor shall
Escrow Agent be required or obligated to determine any questions or
fact of law. The Escrow Agent’s only responsibility hereunder shall be
for the safekeeping of the Escrow Funds and full and faithful
performance of the duties imposed on the Escrow Agent by this
Paragraph 3.

The Escrow Agent shall be obligated to disburse the proceeds of the
Escrow Funds at Closing, or upon the cancellation or termination of this
Agreement, only upon the written instructions of both parties.



Alternatively, if either party (the “First Party”) request a release and if
the other party (the “Second Party”) does not after written notice from
the Escrow Agent dispute by written notice to the Escrow Agent the
First Party's entitlement to the Escrow Fund within fifteen (15) days of
the notice from the Escrow Agent, then the Escrow Agent shall disperse
the Escrow Funds to the First Party, Should Escrow Agent, in its sole
discretion, request such instructicns; and in the absence of such
instructions or in event of any dispute Escrow Agent shall be and is
hereby authorized, but not obligated, to pay the entire amount of the
Escrow Funds into Court, and any expenses of Escrow Agent for so doing
shall be payable cut of the Escrow Funds.

Covenants, Representations and Warranties.

4,1 Seller covenants, represents and warrants to Buyer as follows:

411 The execution and delivery of this Agreement and
consummation of the transaction provided for herein and the
fulfillment of the terms hereof will not constitute a default
under any agreement of Seller or any instrument to which Seller
is a party, or by which Seller or the Property is bound or to any
judgment, decree or order of any court or governmental body,
or any applicable law, or regulations.

4.1.2  Seller is the sole legal owner of the Property in fee simple. No
person or other entity has any right ar option to acquire any
portion of the Property or any tenancy or other interest in or
the right of occupancy in or with respect to any portion of the
Property other than in present or future leases, which are all
terminable by Seller upon 30 days notice or in any event prior to
Closing.

4.1.3 No notice by any governmental ar ather public authority has
been served upon the Seller or anyone on Seller’s behalf
relating to viclations of any applicable laws.

4.1.4 To Seller's knowledge there is ho action, suit or proceeding
pending or, threatened against or affecting all or any portion of
the Property in any court or befare any federal, state, county or
municipal department, commission, board, bureau or agency or
other governmental instrumentality.

4.15 Seller is not a “Foreign Person” as defined in Section 1445 (f) (3)
of the Internal Revenue Code.

4.1.6 Al Personal Property {“Personal Property”) located on the
Property shalt be removed by Seller at Seller’s sole cost prior to
Closing and if not so removed at the election Buyer a
reasonable removal charge shall be withheld fram Closing and
retained by the Buyer.



417

4.1.8

4159

4.1.10

4,1.11

41,12

4.1.13

4,1.14

4.1.15

The Seller currently has in force and effect and will continue to
maintain until Closing, comprehensive general liability and all
risk coverage {including workman’s compensation coverage)
insurance coveting the Property in commercially reasonable
amounts with reputable insurers.

To the best of Sellers knowledge there are no hazardous
substances ptesent on over or under or migrating from the
Property that are present in a manner which violates any
environmental laws. There are no underground storage tanks
located at the Property. All environmental reports,
assessments, audits, studies, investigations and data th Seller's
possession or control, all correspondence to and from third
parties, including without limitation governmental authorities,
concerning the Property shall be provided to Buyer within three
{3) days after the Effective Date.

Seller has received no written notices and nothing has come to
Seller's attention that would cause Seller to believe that any
governmental body having jurisdiction over the Property
intends to exercise the power of eminent domain and similar
powers or respect to any or all of the Property.

Seller shall pay or make adeguate provisions for the payment of
any unpaid bills for work dane or materials for construction in
or on or about the Property for which any lien may be filed or
claimed against the Property.

Seller has not leased the Property to any persons or entities
except those under leases which are terminable upon 30 days
notice to the lessee and will be terminated prior to Closing with
all lessees having vacated the Property.

Seller has not received notice of any assessment or special
assessment an the Property, any assessment or special
assessment on the Property for which Seller shall receive natice
before the date of Closing shall be forwarded to the Buyer and
shali be paid by the Seller at Closing.

The present zoning classification for the Property s
Development District.

Seller has no knowledge of any archeological, anthropological,
or historical finds, objects or any endangered or threatened
species in, on ot about the Property. To the best of Seller’s
knowledge, the portion of the Property constitutes a "Critical
Habitat” as such term as defined in the Endangered Species Act
of 1973, as amended.

Seller has the sole power and authority to execute, deliver and
perform this Agreement and all agreements and documents

4



referred to in this Agreement or contemplated hereby; with no
consents of any third party required. This Agreement is binding
and enforceable against Seller in accordance with its terms. The
person who has executed this Agreement on behalf of Seller has
the authority to do so.

If any time Seller is notified or becomes aware of any event or incident inconsistent with or
contrary to the representations, covenants and warranties herein contained, Seller shall promptly give
notice thereof to Buyer. In the event of breach of any representation, warranty or cavenant of Seller

contained above or elsewhere i

n this Agreement prior to Closing, same shall constitute a Seller Default

under this Agreement; provided Seller shall first have an opportunity to cure such breach for a period of
thirty days after it had a requirement to notify Buyer of such breach as provided for herein. if a matter
represented by Seller under this Agreement which is true as to the date of this Agreement, subsequently

is rendered inaccurate because

of the occurrence of events not within Seller’s control or because of a

cause other than Seller's actions same shall not constitute a Seller Default under this Agreement. The

representations and warranties

4.2

5. Closing.
51

contain herein shall not merge with the Deed and shall survive Closing
Buyer covenants, represents warrants to Seller:

42.1 Buyer has the capacity to enter into and perform this
Agreement including the ability to obtain funds
necessary to Close upon the contribution of funds or
loan of funds from a member of the Buyer.

4.2.2 The execution, delivery of this Agreement and the
performance of the obligations hereunder will not
result in 2 breach of Buyer’s governhing documents, any
agreement or instruments to which it is a party or by
which it is bound, any applicable law, rule or regulation
or to its knowledge any judgment, degree or order of
any court or governmental body.

The Closing under this Agreement {the “Closing”) shall be held at a time
chosen by Buyer on or before thirty (30} days after the later of (i) the
expiration of the Second Approval Period or (i) the satisfaction (or
waiver by Buyer) of the conditians set forth in Paragraph 8 hereof at the
offices of Petrikin, Wellman, Damico, Brown & Petrosa, 109 Chesley
Drive, Media, Pennsylvania 19063, or such other place {or by mail) as
Seller and Buyer may agree in writing provided that if the conditions set
forth in Paragraph 8 hereaf are not satisfied within sixteen months after
the Effective Date, Seller or Buyer may terminate this Agreement at any
time by fifteen {15) days prior written notice to the other provided that
if Buyer waives any condition within such fifteen (15) day period the
parties shall proceed to Closing within ten (10) days after such waiver.
If all approvals have been obtained and all conditions of Paragraph 8
herein have been met Buyer’s failure to close shall constitute a Buyer
default.



6.

5.2 Buyer's abligations hereunder to consummate Closing are contingent
upon the occurrence of all the following conditions precedent:

521

522

Satisfaction of the conditions set forth in
Section 8 hereof.

All warranties and representations of Seller
being true and correct as of Closing,.

5.3 At Closing, Seller will deliver to Buyer the following:

53.1

532

533

A Special Warranty Deed to the Property in
proper form for recording conveying fee simple
title to the Property to Buyer.

A FIRPTA Certificate in the form of Exhibit A
attached hereto.

A Bulk Sale Clearance Certificate or escrow in
lieu thereof as set forth in Section 6.1.3 hereof.

5.4 At Closing Buyer shall deliver to Seller the following:

5.4.1

Apportionment: Expenses.

A bank certified cashier's check, or a wire
transfer of funds payable to the title company
for disbursement in the amount of the balance
of the Purchase Price as required under
Paragraph 2 hereof.

6.1 The following items shall be adjusted and apportioned between Seller
and Buyer as of midnight of the day prior to the Closing (the “Pro Ration

Date”) as follows:

6.1.1

6.1.2

Taxes. All real estate taxes, charges and
assessments affecting the Property shall be
prorated on a per diem basis as of the Pro
Ration Date, disregarding any discount or
penalty on the basis of the fiscal year of the
authority leveling the same. Any “roll back
taxes” as a result of the change in use of the
Property due and payable {or as would be due
and payable if the Property was bheing
converted at the time at Closing and/or after
Closing) shall be the Seller’s responsibility.

Utilities.  Charges for water, electricity, sewer
rental, gas (if any) all other utilities shall be
prorated on a per diem bases as the Pro Ration
Date disregarding any discount or penalty on



6.2

the basls of the fiscal year or billing period with
the authority, utility or entity charging for the
same. If consumption of any foregoing is
measured by meters, then in lieu of
apportionment as aforesaid, Seller shall, obtain
a reading of each meter not earlier than two (2)
days prior to Closing and shall pay all such
charges hereunder through the date of the
meter readings.

6.1.3 Bulk Sales Tax. If a Bulk Sales Tax Clearance
Certificate has not been obtained, all Bulk Sales
Taxes assessed prior to or after Closing against
the Seller shall remain the Seller’s responsibility
and an estimate thereof shall be held in escrow
from the Sellet’s proceeds at Closing pursuant
to Section 8.3 hereof

Expenses. Each party shall pay all its own expenses incurred in
connection with this Agreement., In addition, Buyer shall pay all
recording charges incident to the recording of the Deed for the Property
and all title insurance premiums. Seller and Buyer shall each pay one
half of all real estate transfer taxes resulting from the transfer of the
Property, provided that any additiona) Real Estate Taxes resuiting from
the Buyer's assignment of this Agreement shall be at Buyer’s sole cost
and expense.

Due Diligence Period and Approval Periods.

7.1

7.2

Starting with the Effective Date for a period of Ninety (90) days
thereafter {the “Due Diligence Period”), Buyer and its agents,
contractors, employees and tepresentatives at Buyer’s sole cost and
expense have the right to enter upon the Property for purposes of
surveying and inspecting all aspects of the Property and completing
environmental and other studies that Buyer deems appropriate. |If
Buyer determines in its sole and absolute discretion that the Property is
unsuitable for any reason or for no reason whatsoever then upon
written notice to the Seller at any time prior to the end of the Due
Diligence Period, this Agreement shall terminate and effective
immediately without further action by either party and upon such
termination, neither party shall have any further obligations to the
other and the deposit shall be returned to the Buyer without the need
for Seller's consent. Seller agrees to make available upan Buyer's
reasonable request true and correct copies of any and all records
pertaining to the Property at no cost te the Seller.

Buyer shall have two Approval Periods each of six months duration to
run consecutively. The first of which shall commence at the end of the
Due Diligence Period and shall commence absent natice from the Buyer
to the Seller that it is terminating this Agreement given within five days

7



after the end of the Due Diligence Period. The second Appraval Period
of six months shall commence at the expiration of the first Approval
Period absent notice fram the Buyer to the Seller that it has
affirmatively elected not to proceed to the next Approval Period. Prior
1o five days after the end of any Approval Period, the Buyer may notify
Seller that it is terminating this Agreement in its sole discretion,
whereupon the Deposit placed in escrow applicable to the respective
Approval Period for which a timely termination notice is given no later
than five days after the end of the Approval Period, shall be returned to
the Buyer, During the Approval Periods Buyer shall diligently pursue all
desired approvals, permits, development agreements subdivision
agreements and other relevant matters to obtain final land
development approval and land development agreements for the
construction of a an approximately 450,000 square foot
warehouse/commercial use project on the Property. For purposes of
clarification building permits shall not be deemed to be land
development agreements nor shall agreements with independent
contractors Seller agrees to cooperate and good faith Buyer and his
pursuit of all desired approvals and execute any necessary documents
ta obtain such approvals and appoints the Buyer Seller’s attorney in fact
to execute the same and failure to execute all with such reasonable
requests shall be a default of this Agreement by Seller.

8. Conditions of Buyer's Purchase of the Property.

The obligation of the Buyer under this Agreement to purchase the Property from Seller
is contingent upon satisfaction of each of the following conditions:

81

8.2

Buyer's receipt of a Phase 1 Environmental Repott which it agrees to
order no later than twenty {20) days after execution of this Agreement
by both Buyer and Seller indicating that there are no environmental
issues {in Buyer’s sole discretion) which adversely affect the Property. If
Buyer is unsatisfied with the Phase 1 Environmental Report due to its
indication of any environmental problems in its sole discretion Buyer
may terminate this Agreement and receive the Escrow Funds or in the
alternative may order a Phase 2 Environmental Report. If Buyer is
unsatisfied with the Phase 2 Environmental Report it may alse notify the
Seller that it is terminating thls Agreement and receive the Escrow
Funds. !n the alternative if Buyer is satisfied with either the Phase 1 or
Phase 2 Environmental Reparts or is willing to waive the condition it
shall notify Seller of that fact. Buyer agrees to not unreasonably reject
any offer from the Seller to remediate any matters which Buyer deems
unsatisfactory which remediation must be at Seller’s sole costs and
expense; provided that any such remediation shall fully protect Buyer
and can be performed in a timely matter.

Quality of Title. Title to the Property shall be good and marketable and
such as will be insured by a reputable title insurance company at regular
rates. Title to the Property shall be conveyed free and clear of all



8.3

8.4

mortgages, all liens, leases, easements and other encumbrances. As to
any non-monetary encumbrances Buyer shall provide a list of
objectionable encumbrances to the Seller within ten (10} days receiving
its title report. Seller shall have seven (7) days to respond as to which of
the objectionable enclimbrances it shall cause to be removed at its sole
cost and expense and Buyer shall thereafter have the period of seven
{7) days to agree to accept title with the encumbrances that cannot be
removed or to terminate the Agreement and receive a refund of the
Escrow Funds. All mortgages and monetary liens must be removed by
Seller at its sofe cost at or prior to Closing.

Bulk Sales Tax Clearance Certificate.  Seller will obtain a Bulk Sales
Clearance Certificate if required from the Pennsylvania Department of
Revenue and provide a copy thereof to Buyer at least five days prior to
Closing. If same is unavailable an escrow for possible Bulk Sales Tax due
by Seller shall be deducted from Seller’s funds payable at Closing and
held in an escrow account with an escrow agent selected by Buyer in an
amount agreed to by Buyer based upon an estimate thereof from
Seller's accountant in the form of escrow agreement agreed to by the
Buyer,

All Representations, Warranties and Covenants of Buyer shall be true
and correct as of the date of Closing,

9. Damage or Destruction; Condemnation.

9.1

9.2

9.3

If at any time prior to the date of the Closing all or any material portion
of the Property is damaged or taken by eminent domain proceedings by
any public authority, or notice of any such prospective condemnation or
taking is given by any public authority, then at the option of Buyer, thls
Agreement shall terminate and shall be cancelled with no further
liability with either party to the other, and the Escrow Funds shall be
returned to Buyer. Seller shall give Buyer prompt notice of any actual
threatened taking.

if at any time prior to Closing there is any partial or total damage as a
result of fire or other casualty or destruction, at the option of the Buyer,
this Agreement shall terminate and shall be cancelled with no further
[jability with either party to the other and the Esctow Funds shall be
returned to Buyer. Seller shall give Buyer prompt notice of any damage
as the result of fire or other casualty or destruction.

If there is any partial or total damage result of fire or other casualty or
destruction to the Property on or hefore the date of Closing or
condemnation or taking as set forth above and Buyer has not elected to
terminate this Agreement as therein provided, then (i) all insurance
proceeds and all condemnation proceeds paid or payable to Seller shall
beleng to Buyer and shall be paid over and assigned to Buyer at Closing
and Seller shall further execute all assignments and other documents or
other instruments as the Buyer may reasonably request or as may be



9.4

necessary to transfer all interest in all such proceeds to Buyer or to
whomever Buyer shall direct and (i) Buyer shall take title to a
possession of the Praperty at Closing in the conditicn at that time.

All existing casualty insurance policies in respect to the Property shall be
maintained and kept in full force and effect by Seller pending Closing.

10. Notices. All notices and other communications hereunder shall be in writing (whether or
not a writing is expressly required hereby), and shall be deemed to have been
given when delivered, if hand delivered, or one day after they were sent if sent
by an express mail service or by courier providing a proof of delivery at the
below addresses {or such ather address as the party may hereby designate for
itself by notice to the other party as required hereby).

101

If the Seller, Milprop Associates I! at 1306 Miller Street N.E. Apt A, Palm
Bay, FL 32805-4207 if to Buyer, National Land Development, LLC, 1160
North Middletown Road, Media, Pennsylvania 19063 with a required
copy to Steven A. Cohen, Esquire, Petrikin, Wellman, Damico, Brown &
Petrosa, 109 Chesley Drive, Media, Pennsylvania, 19063,

11. Inspection Period Condition of the Property Buyer's Indemnities.

11.1

At all reasonable times prior to Closing Buyer and its agents and_
representatives shall be entitled to enter into the Property in order to
allow for the performance of the Phase 1 Environmental Report and if
needed in Phase 2 Environmental Report as well as surveying and other
needed investigations to obtain information necessary to obtain
approvals. Buyer shall cause to be repaired any damage to the Property
including personal injuries and/or property damage caused by the
activities of Buyers, and its representatives on the Property and shall
indemnify and hold Seiler harmless from any and all actions taken by
Buyer, its employees, agents, servants, consultants and contractors on
the Property, including personal injuries and/or property damage to
others. The provisions of this section shall survive Closing. Buyer does
hereby acknowledge, however to Seller that it is taking the Property
except for the conditions in Paragraph 8 hereof in an “as is” condition.

12. Undertaking Buyer and Seller Pending Closing.

12.1

122

In addition to the obligations required to be performed hereunder by
the Buyer and Seller at Closing, Buyer and Seller agree to perform such
other acts and execute, acknowledge and deliver such other
instruments, documents and other materials as Buyer or Seller may
reasonably request of each other that will be necessary in order to
effect consummation of the transaction contemplating by this
Agreement.

Between the Effective Date of and the date of Closing

12,21 Seller shall not execute any lease to the
Property, except those which Seller is

10



13.

14.

Brokers.

12.2.2

12.2.3

12.2.4

12.2.5

authorized to terminate prior to Closing
and Seller shall terminate all leases to
the Property prior to Closing.

Until Closing, Seller shall keep and
maintain  Property in the same
condition as it is of the date hereof,
except for reasonable wear and tear,
casualty loss and damage.

Between the Effective Date and Closing,
Seller shall not permit any materials to
be furnished or servicess to be
performed upon the Property for which
a lien can be filed against the Property
other than in the ordinary course of
business consistent with past practices,

Between the Effective Date and Closing
Seller shall not enter into any new
contracts with respect to the Property
in which cannot be cancelled without
charge, cost or penalty at Closing.

Seller shall promptly deliver to Buyer
copies of any written notice received
after the date hereof by Seller respect
to any Leases.

Both Buyer and Seller represent and warrant to the other that they have

not engaged any real estate broker to represent them in connection with the sale of the
Property with the exception of Chant Realtors whose commission shali be paid by the
Seller and further agree to indemnify the other frorm and against any claim of any broker
claiming a commission through them. Seller shall indemnify Buyer from and against any
all costs and expenses relating to claims for leasing commission for leases executed for
the Property prior to the Closing. The representations and warranties contained in this
section and the indemnity contained in this section shall survive Closing.

Defauits.

14.1

14.2

Should Buyer violate or fail to fulfill or perform any of terms, conditions
or the undertaking set forth in this Agreement applicable to it prior to
Closing Seller shall so notify Buyer {and Buyer shall have g 15 day cure
period after receipt of such notice to cure any alleged default) and as a
result thereof Closing hereunder shall not occur, the Seller as its sole
remedy shall receive the Escrow Funds as liguidated damages and this
Agreement shall terminate except for the indemnity obligations of the
Buyer to the Seller under Paragraph 11.1 hereof.

Should Seller viclate or fall to fulfill or perform any of terms, conditions
or the undertaking set forth in this Agreement applicable to it prior to

11



15. Miscellaneous.

151

15.2

15.3

15.4

15.5

Closing and as a result thereof Closing hereunder shall not occur, then in
such case Buyer shall have the option of (i} specifically in enforcing this
Agreement or (ii) terminating this Agreement and in the event of
termination, the Escrow Funds shall be returned to Buyer and Buyer
may bring an action against Seller for its damages. In any event the
obligations under Paragraph 11.1 hereaf shall survive any termination.

Tender. Tender of an executed Deed and Purchase Money is
hereby waived; but nothing here shall be deemed a waiver of the
obligation of Seller to execute, acknowledge and deliver the Deed to the
Property or the concurrent obligation of Buyer to pay the Purchase
price.

Governing Law., This Agreement shall be governed by the [aws
of the Commonwealth of Pennsylvania and shall bind inure to the
benefit of the parties hereto and their respective heirs, executors,
administrators, successors and assigns.

Headings. Headings proceeding the text of the paragraphs and
subparagraphs hereof are solely for the convenience in reference of the
parties that not constitute a part of this Agreement nor shall it effect its
meaning, destruction or effect.

Separate Counterparts. This Agreement may be executed on separate
sighature pages by one or more sighators, all of which shali be deemed
to constitute one signed Agreement.

Successors and Assigns. This Agreement shall extend to and hind the
heirs and executors, administrators and assigns of respective parties
hereto. At or prior to Closing upon providing written notice to Seller
given at least five days prior to the Closing Date Buyer may assign this
Agreement to any person or entity and upon such assignment the
Assignee shall be obligated to perform all of the obligations of the Buyer
hereunder and shall be entitled to all of rights and privileges of the
Buyer hereunder, including enforcement of all rights and remedies
against the Seller. Upon such assignment all rights of the Buyer to the
Escrow Deposit shall be assigned to and become the rights of the
Assignee. Seller acknowledges that any cansideration paid to the Buyer
is a result of the assignment shall hecome the scle property of the Buyer
and not the Seller, whether the same is an assignment fee or an
increase in the purchase price. Notwithstanding the above, Buyer shall
not be released from its obligations under this Agreement which are not
performed by the Assighee.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date as of the date

first above written.

SELLER:

12



By:_Mayada.Mounayer

MILPROP ASSOCIATES,

BUYER: NATIONAL LAND DEVELOPERS LLC

13



MILPROP ASSOCIATES/ |

: - //’7/ VL
B %) 77
BUYER: ND DEVELOPERS LLC

DAVID S. WIGGINS

JOSEPH MARLEY
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JOINDER BY THE ESCROW AGENT

Land Setvices USA, Inc., the Escrow Agent named In the foregoing Agreement of Sale hereby
joins in such Agreement to evidence Its Agreement to hold all of the Escrow Funds, and otherwise to
perform the obligations of the Escrow Agent, all is provided in Paragraph 3 hereof.

By:

Dated: ;/E{/LZ- - T

14



STORMWATER DESIGN INTENT AND METHODOLOGY

Stormwater management facilities for any new land development are required to be designed,
constructed, and operated to protect the water quality of the receiving watershed. In designing such
stormwater management facilities, the three primary considerations are water quality, volume of
discharge, and rate of discharge. While these are inter-related considerations, each is approached
differently.

A. RATE OF STORMWATER DISCHARGE

All projects must include control of the rate of discharge for all design storms up to and
including the 100-year design storm. This project proposes to utilize rain gardens,
infiltration basins, and underground infiltration beds to control rate of discharge. A model
will be created which determines the rate of discharge from the site in its current existing
condition. This model will consider the existing on-site isolated depressions which are
thought to infiltrate most if not all stormwater in their sub-drainage areas, as well as the
three surface water discharge points from the site. Those points are a culvert under SR 0006
near the site’s existing and proposed entrance, discharges from the wetlands along Victory
Drive, and sheet flow on the westerly side of the property along the Interstate 84 right-of-
way. As we enter into detailed design, the Act 167 Plan requires a review for peak rates of
discharge from the 100-year deign storm. The site also requires an NPDES Stormwater
Discharge Permit and this permit requires all rates of discharge to be equal to or less than
the existing rates of discharge for all storms up to the 100-year design storm. The most
restrictive of the above two requirements - Act 167 and NPDES - will be met for the site.
Because the site has multiple isolated depressions and has primarily “A” type soils, it is
likely that the stormwater facilities will have very low discharges for most design storms.
This stormwater model will be provided as part of the land development design and
permitting of the site. The report can also be provided to the Authority if desired during
the permitting process.

B. VOLUME OF STORMWATER DISCHARGE

A model of existing volume discharges from the site will be evaluated under the design
criteria for the PA Stormwater Best Management Practices Manual for the three discharge
points from the site for the 2-year design storm as required by the PADEP. The site will
then be evaluated for the proposed volume of discharge in the fully developed condition.
The difference between these two volumes will be established as the minimum required
infiltration volume. The onsite infiltration beds and infiltration basins will be designed to
infiltrate this difference in volume of stormwater. PADEP has determined that looking at
volumes beyond the 2-year storm does not provide meaningful groundwater recharge over
time and is not an effective stormwater management consideration.

C. STORMWATER QUALITY

Stormwater quality discharge is always a concern from developed areas. On this site, the



first concern is to evaluate the impacts of the existing use. This evaluation will include
sampling of surface waters, ground water from the existing onsite well, and/or the septic
system and select soil samples from surface debris piles as well as subsurface samples.
This will establish the suitability of the developed area to receive infiltration waters, and
determine if any materials must be removed from the site due to contamination concerns.

Once the site has been categorized for infiltration suitability, infiltration beds will be
designed to capture the entire roof area for the proposed building. By its nature, roof runoff
is clean with no potential for contamination from site activities. This roof area will be
directly discharged to the infiltration beds as clean water to maximize the clean water
discharges back into the groundwater.

Parking areas and drives which are not classified as high-risk areas for stormwater, require
water quality protection. This project proposes to capture runoff from these areas with a
curb and gutter system and convey the stormwater to Water Quality Structures. The
proposed Best Management Practice (BMP), is a Contech inline CDS Unit. The CDS
hydrodynamic separator uses swirl concentration and continuous deflective separation to
screen, separate, and trap trash, debris, sediment, and hydrocarbons from stormwater
runoff. CDS captures and retains 100% of floatables and neutrally buoyant debris 4.7 mm
or larger, effectively removes sediment, and incorporates a non-blocking screen. The
design of these systems will meet peak efficiency for the 1-inch design storm, otherwise
known as the “first flush”. This storm is the storm which creates the most potential for
pollutants discharging from developed areas. It is widely accepted that following the first
flush, stormwater is considered generally clean as the impervious areas of surface runoff
have been cleaned and pollutants have been washed off. The small intensity storms are of
most concern for water quality. The water table and receiving streams are generally in low
flow conditions making them more susceptible to contamination due to limited dilution
benefits. In contrast, after the first flush from larger storms, the receiving waters have
volumes and rates of flow that will dilute and flush any residual pollutants quickly
downstream without a measurable impact. Following the filtration of the discharges from
paved areas through the CDS units, stormwater will discharge to infiltration basins. These
basins will be augmented with the bottom 18 of the existing soils materials being replaced
with a compost mix combined with virgin site soils in a ratio ranging from 10:1 to 3:1
dependent on the specific characteristics of the encountered soils. The design criteria for
these areas is specifically discussed in the PA Stormwater BMP Design Manual, Chapter
7. This compost filter media in the base of the infiltration bed will provide for a
bioretention/treatment system for final polishing of the stormwater prior to discharge to the
ground water. This filter system captures metals and treat contaminants from organic
sources and road salts. Periodically, this media will need to be maintained and/or replaced
to sustain its functionality.

Of primary concern are areas where there is a large concentration of truck parking. These
areas are considered “Hot Spots™ that require special attention. On this site, this is the
loading dock area. The design intent for mitigation of potential contamination is to first
install the above CDS units to capture larger sediments and floatable materials in the
stormwater, then discharge that first treatment stormwater to a high efficient media filter.



A Contech Jellyfish stormwater quality treatment system is being evaluated for use. The
Jellyfish features high flow pretreatment and membrane filtration in a compact stand-alone
system. The Jellyfish removes floatables, trash, oil, debris, suspended solids, fine silt-sized
particles, and a high percentage of particulate-bound pollutants; including phosphorus,
nitrogen, metals, and hydrocarbons. The Jellyfish system has been tested in the field and
laboratory, and is performance verified by the New Jersey Department of Environmental
Protection, as well as numerous other stormwater regulatory agencies. The discharge from
this system will then continue on to the onsite infiltration basin and discharge to the
groundwater through the proposed basin bottom filter media.
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CONDITIONAL USE PLANS

FOR MILFORD WAREHOUSE FACILITY

PENNSYLVANIA ACT 287
OF 1974 AS AMENDED
UTILITY USERS LIST

PENCOR SERVICES
COLUMBIA GAS TRANSMISSION
PIKE COUNTY L&P

MET ED

BEFORE YOU DIG ANYWHERE IN
PENNSYLVANIAI CALL 1-B00-242-1776
NON NEMBERS MUST BE CONTACTED DIRECTLY
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NOTIGE TO. UTHLITES. BEFORE 70U, EXCAVATE,
DRILL, BLAST OR DEMOLISH
20220412410

THE CONTRACTOR SHALL VERIFY THE LOCATION AND ELEVATION OF
ALL UNDERGROUND UTILTIES BEFORE THE START OF WORK.

CIVIL ENGINEERS

QLVL

ENGINEERING GROUP

559 MAIN STREET, SUITE 230
BETHLEHEM, PA 18018
(610) 419-9407
Ivlengineers.com
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